SUMMARY OF NYS 
MANDATORY REPORTING OF 
CHILD ABUSE 
SUSPECTED CHILD ABUSE OR MALTREATMENT BY A PARENT OR LEGAL GUARDIAN
· Mandated Reporting 
[bookmark: _Hlk11060219]Under Section 413 of the New York State Social Services Law, certain designated people employed by YUHS are “mandated reporters.” All Mandated Reporters have an affirmative duty to report when they have “reasonable cause to suspect” that a child has been abused or maltreated by a parent or legal guardian or someone else legally responsible for their care and such information has come to their attention in the course of their official or professional capacity.
The following highlights certain key points of the law, please refer to the law for further details.
· Reporting Requirements 

· Who Must Report?
New York State designates certain professionals as Mandated Reporters. Those required to report allegations of child abuse include all school officials, including, but not limited to, administrators, faculty, guidance counselors, health care professionals, coaches, and any school personnel required to hold a teacher or administrative license or certificate.
This is the personal duty of the person who has such reasonable cause, and is not satisfied by telling a supervisor at the School.  Consulting with a supervisor at the School before making such a call, however, is allowable, and indeed advisable, but the consent or approval of such supervisor is never a requirement for making a call to the New York Statewide Central Register of Child Abuse and Maltreatment (SCR).
Employees are reminded that the School administrators are always available to discuss such situations, offer advice and support, and be present should a call need to be made.
· When Must You Report?
Mandated Reporters are required to report suspected child abuse or maltreatment when they are presented with a “reasonable cause to suspect” that a child has been abused or maltreated  by a parent or legal guardian or someone else legally responsible for their care, and such information has come to their attention when the Mandated Reporter is acting in his or her official or professional capacity. (“Other person legally responsible” refers to a guardian, caretaker, or other person 18 years of age or older who is responsible for the care of the child.)
This reporting duty applies to knowledge obtained during the course of any out-of-School, School-related activity, as well as when on School premises, and indeed to any knowledge of abuse or maltreatment of a child “coming before them in their official or professional capacity” at any time or place. Thus, even if a School employee learns of reportable abuse or maltreatment while on a School retreat or a School trip, or anywhere else outside of the School, a report must be made to the SCR.
· What is a “Reasonable Cause to Suspect”? 
Reasonable cause to suspect child abuse or maltreatment means that, based on your rational observations, professional training and experience, you have a suspicion that the parent, guardian or other person legally responsible for a child is responsible for harming that child or placing that child in imminent danger of harm. Your suspicion can be as simple as distrusting an explanation for an injury.
· What Must Be Reported? 

Abuse: Abuse encompasses the most serious injuries and/or risk of serious injuries to children by their caregivers. An abused child is one whose parent, guardian or other person legally responsible for his or her care inflicts serious physical injury upon the child, creates a substantial risk of serious physical injury, or commits a sex offense against the child. Abuse also includes situations where a parent, guardian or other person legally responsible for the child’s care knowingly allows someone else to inflict such harm on a child.

Maltreatment: Maltreatment means that a child’s physical, mental or emotional condition has been impaired, or placed in imminent danger of impairment, by the failure of the child's parent or guardian or other person legally responsible for the child’s care to exercise a minimum degree of care by: 
· failing to provide sufficient food, clothing, shelter, education; or
· failing to provide proper supervision, guardianship, or medical care (refers to all medical issues, including dental, optometric, or surgical care); or
· inflicting excessive corporal punishment, abandoning the child, or misusing alcohol or other drugs to the extent that the child was placed in imminent danger. 

Poverty or other financial inability to provide the above is not maltreatment.

· How Is A Report Made? 
As soon as you suspect abuse or maltreatment, you must report your concerns by telephone to the New York Statewide Central Register of Child Abuse and Maltreatment (SCR). The SCR is open 24 hours a day, seven days a week, to receive your call. The telephone number to report abuse or maltreatment by a parent, foster care or day care are is (800) 635-1522. 
If you believe that a child is in immediate danger, dial 911 or the local police department.  
The Head of School/Principal must be notified immediately that a call has been made. They will subsequently notify appropriate School administrators (such as the Director of Guidance) to ensure comprehensive support of the child, as well as the YU Liaison to the High School and the Office the General Counsel at YU. 

· What Happens When You Call the Hotline? 
There may be times when you have very little information on which to base your suspicion of abuse or maltreatment, but this should not prevent you from calling the SCR. A trained specialist at the SCR will help to determine if the information you are providing can be registered as a report. 
You must ask the SCR specialist for the "Call I.D” assigned to this particular report.  You then must give this Call I.D. to the Head of School/Principal.  You should also retain a copy of this number for your records, as it serves as proof that you have discharged your legal responsibility as a mandated reporter.

If the SCR staff does not register the child abuse or maltreatment report, the reason for their decision should be clearly explained to you. 

You may also request to speak to a supervisor, who can help make determinations in difficult or unusual cases.

It is suggested that you document a decision by the SCR staff not to register a child abuse or maltreatment report.

· Should You Contact the Child’s Parents? 
You cannot notify the parents or other persons legally responsible either before or after your call to the SCR without first notifying and obtaining consent of the Head of School/Principal (who should consult with the YU Liaison to the High School and the Office of the General Counsel at YU). In many cases, alerting the parent/guardian may hinder the local CPS investigation and adversely affect its ability to assess the safety of the child.
· What Happens After You Call the Hotline?

· Immediately inform the Head of School/Principal (if they have not been previously notified) 

· Within 48 hours, you must prepare a written report using form LDSS-2221A. A copy of this form and the local mailing address can be obtained by contacting your local department of social services, or by visiting the New York State Office of Children and Family Services (OCFS) website at https://ocfs.ny.gov/main/.

· The Head of School/Principal will offer support, as needed, for the documentation of this report. This report must include the name, title and contact information for every staff person who is believed to have direct knowledge of the allegations, or any other information leading to the suspicion of abuse, maltreatment or neglect.  You should give a copy of this report to the Head of School/Principal. 

· Confidentiality and Protections

Confidentiality:  The Social Services Law provides confidentiality for Mandated Reporters and all sources of child abuse and maltreatment reports. OCFS and local CPS are not permitted to release to the subject of the report any data that would identify the source of a report unless the source has given written permission for them to do so. Information regarding the source of the report may be shared with court officials, police, and district attorneys, but only in certain circumstances.

Immunity from Liability:  If a Mandated Reporter makes a report with earnest concern for the welfare of a child, he or she is immune from any criminal or civil liability that might result. This is referred to as making a report in “good faith.” 

Protection from Retaliatory Personnel Action:  Section 413 of the Social Services Law specifies that no medical or other public or private institution, school, facility or agency shall take any retaliatory personnel action against an employee who made a report to the SCR. Furthermore, no school, school official, childcare provider, foster care provider, or mental health facility provider shall impose any conditions, including prior approval or prior notification, upon a member of their staff mandated to report suspected child abuse or maltreatment.

· Penalties For Failure To Report 

Anyone who is mandated to report suspected child abuse or maltreatment - and fails to do so - could be charged with a Class A misdemeanor and subject to criminal penalties. Further, Mandated Reporters can be sued in a civil court for monetary damages for any harm caused by the Mandated Reporter's failure to make a report to the SCR.

· Should You Report Additional Allegations After the Initial Report? 
If, after a report has been made to the SCR in reference to a specific student, there are any further allegations or other information leading you or another Mandated Reporter to suspect further or continued abuse, maltreatment or neglect of this same student, these further allegations or other information must again be immediately be reported to the SCR, following the same guidelines as the initial report. 
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MANDATORY REPORTING OF SUSPECTED CHILD ABUSE IN EDUCATIONAL SETTING BY A SCHOOL EMPLOYEES AND VOLUNTEERS  

· Mandatory Reporting to State or Local Law Enforcement
New York Education Law Article 23-B requires school administrators, other employees and bus drivers who receive an allegation of abuse of a student in an educational setting by a school employee or volunteer to report the abuse to a school administrator. Administrators must notify the student’s parent, prepare a written report, notify law enforcement authorities and notify the Commissioner. 
The following highlights certain key points of the law, please refer to the law for further details.
Reporting Requirements
Who Must Report?
Those required to report allegations of child abuse are the school’s teachers, nurses, guidance counselors, psychologists, social workers, administrators (including principals/heads of school), board members, licensed and registered physical therapists, licensed and registered occupational therapists, licensed and registered speech pathologists, teacher aides, resource officers, bus drivers or other school personnel that are required to hold a teaching or administrative license or certificate. Reporters also include employees of companies contracting with the school, including school bus drivers.
What Must Be Reported?
Required reporters who receive oral or written allegations of child abuse in an educational setting by a school employee or volunteer must make a report. Note that the school where the alleged abuser works, or volunteers is not important. All that is needed to trigger the reporting requirement is that an employee or volunteer of any school is alleged to have abused a student in an educational setting.
“Child Abuse” includes acts that create a substantial risk of physical injury to a student; acts that inflict physical injury to a student; acts that qualify as child sexual abuse prohibited by the New York Penal Laws, including sexual touching, sexual assault and sexual intercourse with a student under the age of 17; and sending or showing, or attempting to send or show, a student “indecent materials” as defined by the New York Penal Law, including materials that depict human genitals and sexual conduct.
“Educational Setting” includes school grounds, school buses or other vehicles that transport students to or from school, all extracurricular activity sites, all co-curricular sites, including field trip sites, as well as any other location where a school employee or volunteer had direct contact with a student. Note that this definition includes any other location where direct contact is made between an employee or volunteer and a student. Therefore, any location where a school employee or volunteer is alleged to have abused a student will qualify as an educational setting.
“Employee” means any person who receives compensation from the school, or any person who has duties that involve direct student contact and either (a) receives compensation from any contractor that transports the school’s students (e.g., bus drivers) or (b) is employed by a contractor and placed within the school as part of a public assistance employment program. “Volunteer” is any person, other than an employee, who has direct contact with students and provides services to the school, or provides services to any contractor that transports the school’s students.
How Is a Report Made?
After receiving an allegation of child abuse, required reporters (except school bus drivers) must:
· Promptly complete a written report in a form provided by the office of the New York State Commissioner of Education (Commissioner). [See the “Child Abuse in an Educational Setting” report form attached.] This report must include the full name of the allegedly abused child, the name of the child’s parent, the identity of the person making the allegation and their relationship to the alleged victim, the name of the alleged abuser, and a list of the specific allegations of abuse; and
· Personally deliver a copy of the written report to the school administrator (principal or the equivalent, e.g., head of school, director, etc.) of the school where the child abuse occurred. If the alleged abuser is the school administrator, then the report of abuse must be delivered to another school administrator designated by the school.  (If the alleged abuser is the YUHS Head of School/Principal, then the report of abuse should  be delivered to the YU Liaison of the High School.)
School bus drivers and other employees of a person or entity which contracts with a school to provide transportation, who receive an oral or written allegation that a child has been subjected to child abuse by an employee or volunteer in an educational setting, shall promptly report or cause a report to be made to his or her supervisor employed by such contracting person or entity. The supervisor must then promptly complete a written report in a form provided by the Commissioner’s office (including the details set forth above). The supervisor must personally deliver the report to the school administrator of the school where the child abuse occurred.
If the alleged abuser is an employee or volunteer of a school other than where the child abuse occured, the written report of the allegations must be promptly forwarded, in addition to the school administrator of the school where the child abuse occurred, to the school administrator of the alleged abuser’s school.
What Must the School Administrator Do When They Receive a Report?
After the school administrator receives the written report of child abuse and there is reasonable suspicion to believe that an act of child abuse, as defined by the law, has occurred, additional steps must be taken depending upon the individual who has made the allegation. The school administrator must do the following:
1. If the victim child has made the allegation: (a) promptly notify the parent of the victim of the allegation of abuse and provide the parent of the victim with a written statement prepared pursuant to the Commissioner’s regulations setting forth parental rights, responsibilities and procedures; (b) promptly provide a copy of the report to his or her supervisor, if applicable; and (c) promptly forward such report to appropriate law enforcement authorities.
2. If a parent of a victim child has made the allegation: (a) promptly provide the parent with a written statement prepared pursuant to the Commissioner’s regulations setting forth parental rights, responsibilities and procedures; (b) promptly provide a copy of the report to his or her supervisor, if applicable; and (c) promptly forward such report to appropriate law enforcement authorities.
3. When someone other than the victim child or the parent of the child has made the allegation: (a) promptly notify the parent of the victim of the allegation of abuse and provide the parent with a written statement prepared pursuant to the Commissioner’s regulations setting forth parental rights, responsibilities and procedures under this law; (b) ascertain from the person making such report the source and basis for such allegation; (c) promptly provide a copy of the report to his or her supervisor, if applicable; and (d) promptly forward such report to appropriate law enforcement authorities.
When the school administrator forwards the written report of child abuse to the law enforcement authorities, he or she must also refer the report to the commissioner where the alleged abuser holds a certification or license issued by the department.
If a written report of child abuse does not, after investigation, result in a criminal conviction of the alleged abuser, then the report must be expunged from any record kept by the school within five years from the date the report was made.
What Happens After Law Enforcement Notification?
Where a criminal investigation of an allegation of child abuse by an employee or volunteer is undertaken in response to a report forwarded by a school administrator to law enforcement authorities, and where law enforcement authorities have provided such report to the district attorney, it shall be the responsibility of the district attorney, as soon as practicable, to notify the school administrator of the school where the acts of child abuse allegedly occurred and of the school where the child is attending, if different, of an indictment or the filing of an accusatory instrument against the employee or volunteer. The district attorney shall also notify the school administrator of the disposition of the criminal case or the suspension or termination of the criminal investigation of such employee or volunteer.
Unreported Resignation Against Public Policy
School administrators are prohibited from making any agreement to withhold from law enforcement authorities, the superintendent or the Commissioner, where appropriate, an allegation of child abuse in an educational setting on the part of any employee or volunteer, in return for the accused’s resignation or voluntary suspension from his or her position.
Immunity and Penalties
Any required reporter, including any employee, volunteer or supervisor who is employed by a person or entity that contracts with a school to provide transportation, who reasonably and in good faith makes a report of child abuse in accordance with this law, will have immunity from any civil liability which might otherwise result because of his or her actions, such as immunity from a defamation lawsuit. A school administrator who reasonably and in good faith makes a report of child abuse or reasonably and in good faith transmits such a report to a person or agency in accordance with this law will have immunity from any civil liability which might otherwise result because of his or her actions, such as immunity from a defamation lawsuit. Any school administrator who reasonably and in good faith reports to law enforcement officials information regarding allegations of child abuse or a resignation as required by this law shall have immunity from any liability, civil or criminal, which might otherwise result by reason of such action.
[bookmark: _GoBack]Willful failure of an employee to prepare and submit a written report of an allegation of child abuse as required by this law shall be a Class A misdemeanor. The willful failure of a school administrator to submit a written report of child abuse to an appropriate law enforcement authority, as required by this law, shall be a Class A misdemeanor. Additionally, any failure to submit a written report of child abuse to an appropriate law enforcement authority as required by this law shall be punishable by a civil penalty not to exceed $5,000 upon an administrative determination by the Commissioner.
All reports of abuse and other materials submitted with the report, such as photographs, are confidential and may only be disclosed to law enforcement authorities involved in an investigation of the abuse or as expressly authorized by law or a court-ordered subpoena. Willful disclosure of such records to an unauthorized person or entity is a Class A misdemeanor.
A violation of the unreported resignation prohibition shall constitute a Class E felony and will also be punishable by a civil penalty not to exceed $20,000.
REMINDER:  REQUIRED REPORTING TO YUHS and/or YU ADMINISTRATION  
In addition to the requirements of New York State law, all YUHS employees, volunteers, and employees of contracted service providers (as well as other adults at YU) are required to report their suspicions of child abuse or maltreatment committed by anyone - not just a parent, guardian, other person legally responsible for the child’s care, school employee or volunteer - to one of the appropriate YUHS or YU administrators set forth in the Reporting Protocol section of YUHS Anti-Harassment Policy.  This internal report must be made regardless of whether a call has already been made to the SCR, to the New York State Commissioner of Education, or to law enforcement.
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